
Planning and Related Decisions 
of the Welsh Ministers

Welsh Government

Consultation – Index of Responses

Date of issue: May 2015

Number: WG24331



 

Introduction  
 
1. On 7 November 2014 we consulted on proposals by the Welsh Government to 

make changes to the way decisions on planning and related applications and 
appeals are dealt with, where they are referred to the Welsh Ministers, or the 
Planning Inspectorate acting on their behalf. The consultation closed on 30 
January 2015.  

 
Responses  

 
2. Details of the consultation have been published and can be found here:  
 

http://wales.gov.uk/consultations/planning/planning-and-related-decisions-of-the-
welsh-ministers/?lang=en 

 
 
3. A total of 29 responses were received. Respondents were asked to complete a 

separate response form; however some responses were received within an email 
and hard copy letters. Each response was assigned a specific reference number.  

 
4. Due to the size of the documents, the responses have been divided into two 

separate files; both of which can be found on our consultation pages (detailed 
above).  

 
Data Protection  

 
5. For data protection purposes, the names and address details for those 

respondents who did not wish to be identified have been removed from the index 
below and from the published consultation responses.  
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From:                              Nor Perrot 
Sent:                               22 November 2014 14:10
To:                                   planconsultations-g
Subject:                          Planning Inspectorate and Householder Appeals.
 
To Consultation:
 
Please legislate to allow the wisdom and good sense of LPA and Councillors in determining Land use consents to be over rided,over turned and
otherwise marginalised by the professional cadre in the Planning Inspectorate--
 
It is not acceptable that UNANIMOUS LPA decsions can be overturned by Inspectors acting in the stead of welsh Ministers without:
 
1 LPA submissions being made to contest the Appeal-[should be mandatory]
 
2 Local councillors acting in concert [say min of FIVE lpa cllrs ] having the oppportunity to influence and persuade the Inspector.
 
3 Where a unique poit of law is identified --an appeal to the Court can be made for a declaration that the Legal difference can be adjusicated
upon ,judicially..
 
Please improve the current Householder appeal system and allow democratic decision makers to defend and justify their positions at Appeal.
 
The current system is not fair,destrcutive and not in line with Natural justice or even s6 HRA 1998 provisions.--acting detrimentally to affected
Householders.
 
Thanks for your attention ;
 
N Perrott
Swanseas 

 
Yes Change is Yes Time.
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To overcome the problem identified, it may be preferable to extend the time for appeal from 6mths to 12 or 
24mths. This would give applicants significantly greater scope to appeal non-determination whilst also enabling 
older/ historic applications to be disposed off without requiring significant work on the LPAs behalf.   
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From:                              Dave.MHPD.Adams@hse.gsi.gov.uk
Sent:                               28 January 2015 13:11
To:                                   planconsultations-g
Subject:                          Planning and Related Decisions of the Welsh Ministers - WG 23275
 
For the attention of: The Welsh Government (Planning and Related Decisions of the Welsh Ministers Consultation)                             
 
Dear Sir / Madam,  

     HSE does not have any comments specifically relating to this consultation and does not therefore intend to make a submission. We have reviewed the document
which appears to mainly relate to planning decisions and the transfer of powers from Welsh Ministers to the Planning Inspectorate. There appear to be no
specific technical or safety matters for us to comment on.

  Yours faithfully,

Dave Adams

Dave.MHPD.Adams

Land Use Planning Policy, Major Hazards Policy Division, Hazardous Installations Directorate, Health and Safety Executive.

Desk 20, 5.S.2, Redgrave Court, Merton Road, Bootle, Merseyside L20 7HS

0151 951 3408 dave.mhpd.adams@hse.gsi.gov.uk

www.hse.gov.uk | http://hse.gov.uk/landuseplanning

 

*****************************************************************************************************************

Please note : Incoming and outgoing email messages are routinely monitored for compliance with our policy on the use of electronic communications and may be automatically logged, monitored
and / or recorded for lawful purposes by the GSI service provider.

 

Interested in Occupational Health and Safety information?

Please visit the HSE website at the following address to keep yourself up to date

 

www.hse.gov.uk

 

*****************************************************************************************************************
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The original of this email was scanned for viruses by the Government Secure Intranet virus scanning service supplied by Vodafone in partnership
with Symantec. (CCTM Certificate Number 2009/09/0052.) This email has been certified virus free.
Communications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.
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How to Respond

Please submit your comments in any of the following ways: 

Email

Please complete the consultation form and send it to : 

planconsultations-g@wales.gsi.gov.uk

Please include ‘Planning and Related Decisions of the Welsh Ministers - WG 23275’ 
in the subject line.

Post

Please complete the consultation form and send it to:

Planning and Related Decisions of the Welsh Ministers Consultation
Decisions Branch
Planning Division
Welsh Assembly Government
Cathays Park
Cardiff 
CF10 3 NQ

Additional information

If you have any queries on this consultation, please:

email: planconsultations-g@wales.gsi.gov.uk ; or

telephone: Lewis Thomas on 029 2082 3201

Welsh Government                                    7
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Planning and Related Decisions of the Welsh Ministers 

Date of consultation period: 07/11/2014 – 30/01/2015 

Name  Shea Jones 

Organisation  Community Housing Cymru Group  

Address  2 Ocean Way, Cardiff, CF24 5TG    

E-mail address  shea-jones@chcymru.org.uk 

Type 
(please select 
one from the 
following) 

Businesses/ Consultants  

Local Planning Authority  

Government Agency/Other Public Sector  

Professional Bodies/Interest Groups  

Voluntary sector (community groups, volunteers, self 
help groups, co-operatives, social enterprises, religious, 
and not for profit organisations) 

 

Other (other groups not listed above) or individual  

 
 
 

Q1 

Do you agree that appeals against the refusal 
of, and conditions relating to, consents to 
display an advertisement should be 
incorporated within an expedited appeal 
system as part of the Commercial Appeals 
Service (CAS)?  If not, why not? 

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   
Comments: 
No comment 
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Q2 

Do you agree that the Welsh Ministers should 
apply section 195 of the Planning Act 2008 in 
Wales (which amends section 266(1) of the 
Town and Country Planning Act 1990) so that 
the default position for the determination of 
called in applications and appeals by statutory 
undertakers is that they are dealt with solely 
by the Welsh Ministers, unless the Welsh 
Ministers or the relevant Secretary of State 
gives direction for them to be dealt with 
jointly?   

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   

Comments: 
     

 
 
 
 

 
 

Q3 
Do you agree with the 4 week timescale 
proposed for the dual-jurisdiction of non-
determination appeals?  If not, please suggest 
alternative timescales with your reasons.   

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   
Comments: 
At present in Wales, when Appeals are submitted against non determination, the decision is effectively taken from 
the local planning authority who can only then report to committee on the basis of whether they are minded to 
grant planning permisiion or refuse.  
 
The four week period would represent a reasonable time scale for the LPA to carry on and determine the planning 
application. It is assumed that this 4 week period would commence on the date of the receipt of a valid appeal, 
otherwise further clarification will be required. 
 
 
 
 

 

Q4 Is there any other comment you wish to make in relation to these changes to 
appeals against non-determination?   

Comments: 
As a consequence of the above, where the local planning authority refuses permission within this additional 
period, an appeal against non-determination will become an appeal against refusal. If the local planning authority 
grants permission, the appellant has the opportunity of either withdrawing the appeal or proceeding with an appeal 
on revised grounds, if for example, conditions are not acceptable. 
 
We further support proposals to allow non-determination appeals to be submitted any time following the ending 
of the statutory period for determination up to the point of determination of the application, thus removing the 
current 6 month maximum time limit. 
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Q5 

Do you agree that the Planning Inspectorate 
should be given authority to determine listed 
building consent and listed building 
enforcement appeals in relation to Grade I and 
II* listed buildings in line with current 
procedures for Grade II listed buildings?   

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   

Q6 

Do you agree that the Planning Inspectorate 
should be given authority to determine 
appeals for which grants have been made by 
the Welsh Ministers under section 3A or 4 of 
the Historic Buildings and Ancient Monuments 
Act 1953?  

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   

Q7 

Do you agree that the Planning Inspectorate 
should be given authority to determine 
appeals against the determination of 
conditions attached to minerals permissions, 
made under paragraphs 11(1) of Schedule 13 
and paragraph 9(1) of Schedule 14 to the 
Environment Act 1995?   

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   

Q8 

Do you agree that the Planning Inspectorate 
should be given authority to determine 
appeals against decisions or failure to take 
decisions under section 21 of the Planning 
(Hazardous Substances) Act 1990?   

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   

Q9 

Do you agree that the Planning Inspectorate 
should be given authority to determine 
appeals under section 208 of the Town and 
Country Planning Act 1990 against section 
207 notices for the replacement of trees?   

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   
 
 

Q10 
Are there any additional comments you wish to make in relation to these 
changes to the Town and Country Planning (Determination of Appeals by 
Appointed Persons) (Prescribed Classes) Regulations 1997?   

Comments: 
Larger residential and mixed use planning applications are often subject to call ins and consequently dealt with by 
the Minister. 
 
Despite the recent emphasis given by the Welsh Government on the need to deliver housing, such call in 
procedures frequently result in considerable delays and uncertainty regarding the timescale for a decision.  
 
From the applicant/appelant's point of view it can be frustrating, as in order to seek updates on the progress of 
such applications, frequently there is no person identified as a first point of contact in the Welsh Government.  
The process should therefore be more transparent and should include a timetable which gives a firm indication as 
to when a decision is likely to be issued. 
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I do not want my name/or address published with my response (please tick)  

 
How to Respond 
Please submit your comments in any of the following ways:  

Email 

Please complete the consultation form and send it to :  
planconsultations-g@wales.gsi.gov.uk 
Please include ‘Planning and Related Decisions of the Welsh Ministers - WG 23275’ 
in the subject line. 
 

Post 

Please complete the consultation form and send it to: 
Planning and Related Decisions of the Welsh Ministers Consultation 
Decisions Branch 
Planning Division 
Welsh Assembly Government 
Cathays Park 
Cardiff  
CF10 3 NQ 
 

Additional information 

If you have any queries on this consultation, please: 
email: planconsultations-g@wales.gsi.gov.uk ; or 
telephone: Lewis Thomas on 029 2082 3201 
 

 



Annex 1 – Consultation Response Form  
Planning and Related Decisions of the Welsh Ministers  
 
Consultation reference: WG23275 

Welsh Government                                         2 

 
Planning and Related Decisions of the Welsh Ministers 

Date of consultation period: 07/11/2014 – 30/01/2015 

Name   

Organisation  RES Ltd 

Address   
 

 
 

    

E-mail address   

Type 
(please select 
one from the 
following) 

Businesses/ Consultants  

Local Planning Authority  

Government Agency/Other Public Sector  

Professional Bodies/Interest Groups  

Voluntary sector (community groups, volunteers, self 
help groups, co-operatives, social enterprises, religious, 
and not for profit organisations) 

 

Other (other groups not listed above) or individual  

 
 
 

Q1 

Do you agree that appeals against the refusal 
of, and conditions relating to, consents to 
display an advertisement should be 
incorporated within an expedited appeal 
system as part of the Commercial Appeals 
Service (CAS)?  If not, why not? 

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   
Comments: 
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Q2 

Do you agree that the Welsh Ministers should 
apply section 195 of the Planning Act 2008 in 
Wales (which amends section 266(1) of the 
Town and Country Planning Act 1990) so that 
the default position for the determination of 
called in applications and appeals by statutory 
undertakers is that they are dealt with solely 
by the Welsh Ministers, unless the Welsh 
Ministers or the relevant Secretary of State 
gives direction for them to be dealt with 
jointly?   

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   

Comments: 
      

 
 
 
 

 
 

Q3 
Do you agree with the 4 week timescale 
proposed for the dual-jurisdiction of non-
determination appeals?  If not, please suggest 
alternative timescales with your reasons.   

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   
Comments: 
RES fully supports the Welsh Government’s decision to remove the current 6 month maximum time limit for the 
submission of appeals for non-determination, and to introduce a 4 week period after the submission of an appeal 
on the grounds of non-determination during which the planning authority can determine the application.  Both 
proposals will provide greater certainty for developers, local planning authorities and communities alike and help 
to promote a positive, constructive and collective approach to new development, and the significant socio 
economic benefits this brings in Wales. RES believes that the proposed 4 week period delivers the appropriate 
balance of enabling constructive dialogue between developers and local planning authorities, without prolonging 
such discussions and causing additional delay to the planning process with the associated problems this causes. 
 
 
 
 

 

Q4 Is there any other comment you wish to make in relation to these changes to 
appeals against non-determination?   

Comments: 
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Q5 

Do you agree that the Planning Inspectorate 
should be given authority to determine listed 
building consent and listed building 
enforcement appeals in relation to Grade I and 
II* listed buildings in line with current 
procedures for Grade II listed buildings?   

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   

Q6 

Do you agree that the Planning Inspectorate 
should be given authority to determine 
appeals for which grants have been made by 
the Welsh Ministers under section 3A or 4 of 
the Historic Buildings and Ancient Monuments 
Act 1953?  

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   

Q7 

Do you agree that the Planning Inspectorate 
should be given authority to determine 
appeals against the determination of 
conditions attached to minerals permissions, 
made under paragraphs 11(1) of Schedule 13 
and paragraph 9(1) of Schedule 14 to the 
Environment Act 1995?   

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   

Q8 

Do you agree that the Planning Inspectorate 
should be given authority to determine 
appeals against decisions or failure to take 
decisions under section 21 of the Planning 
(Hazardous Substances) Act 1990?   

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   

Q9 

Do you agree that the Planning Inspectorate 
should be given authority to determine 
appeals under section 208 of the Town and 
Country Planning Act 1990 against section 
207 notices for the replacement of trees?   

Yes 

 
Yes 
(subject to 
further 
comment) 

No 

   
 
 

Q10 
Are there any additional comments you wish to make in relation to these 
changes to the Town and Country Planning (Determination of Appeals by 
Appointed Persons) (Prescribed Classes) Regulations 1997?   

Comments: 
      

 
 
 
 

 
 
I do not want my name/or address published with my response (please tick)  
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How to Respond 
Please submit your comments in any of the following ways:  

Email 

Please complete the consultation form and send it to :  
planconsultations-g@wales.gsi.gov.uk 
Please include ‘Planning and Related Decisions of the Welsh Ministers - WG 23275’ 
in the subject line. 
 

Post 

Please complete the consultation form and send it to: 
Planning and Related Decisions of the Welsh Ministers Consultation 
Decisions Branch 
Planning Division 
Welsh Assembly Government 
Cathays Park 
Cardiff  
CF10 3 NQ 
 

Additional information 

If you have any queries on this consultation, please: 
email: planconsultations-g@wales.gsi.gov.uk ; or 
telephone: Lewis Thomas on 029 2082 3201 
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