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Whitehall London’ SWI e

' Welsh Ofﬁce

Cathays Park Carchff ‘ L

Sir,

- Regulatlons 1971

12 August 1971 _

Town and Country Plannmg (Mmerals)

e

1. We are directed by the Secretary of State for the Environment and the
'Secretary of State for ‘Wales to. invite attentxon to the Town ‘and Country
Planmng (Mmerals) Regulatxons 1971 whlch came into fofce on 5 May 1971.

+ L AP §

"'2 For the most, part the Regulations reproduce the Town and Country
N .'Planmng (Minerals) Regulations 1963 (SI 1963 No. 1221) referring where
+-necessary. in Part. II to .enforcement: provisions in the Town and Country

: Planmng Act 1968 which have replaced repealed provxsxons in the Town and

Country Planning’ Act 1962 Part LS unaltered

3, Regulatrons 6 and 7 .are. new They mochfy section 65(1) of the Act of

" 1968 under whrch planmng penmssmns granted ‘before 1 April 1969, which

do not themselves Impose a time limit, will lapse on 31 March 1974 if the
development has not begur by that date (see Joint Circular 17/69 (MHLG)
and 19/69 (Welsh Ofﬁce)) Regulation 6 extends the'limit of duration from
5 to 10 years for ‘mining operations, definéd in ‘regulation 1(3). Thus a permis-
sion to win and work minerals, grantéd before 1 April 1969, will lapse on
31 March, 1979 if.the development has not begun by that date.

4. Regulation 7 defines the beginning of development for this purpdse o/
that section 67(1) of the Act of 1968 and section 64(3) of the Land Commzssron
Act 1967 will not be relevant to mmeral cases. e g
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5. The regulations do not modify section 65(3) so'that where a permission
granted on or-after 1 April 1969 does nat include a specified time limit for
the beginning of development, the period deemed to have been specified will

. be 5 years, beginning with the date of the grant, for mineral permissions as

for others.

6. The substitution of ‘10 years for the normal 5 years for the purpose of
section 65(1) should not be taken as implying that 10 years is to be an
optimum or standard period to be imposed fot the beginning of mineral
workings under future planning permissions. In considering what period to
specify under section 65(2)(b), whether in relation to new applications or to
applications for the renewal of existing psrmissions, local planning authorities
should consider each application individually in the light of all relevant
planning factors. They will wish to have regard to the mineral operator’s
reasonable requirement of certainty in planning his production and investing
in plant. A period of substantially more than 10 years may well be found to
be justified.

7. The mineral industry’s need for long-term planning was siressed in the
1960 edition of “The Control of Mineral Working” prepared by the Ministry
of Housing and Local Government. For ease of reference paragraphs 72 and -
73 are réproduced as an appendix to this circular, Those paragraphs were
drafted in the context of the former development plan framework but the
considerations set out therein are of equal force today and are in no way
invalidated by the purpose of section 65, which is to “shake out” speculative
and unreal permissions. : :

8. As was made clear during the debate on the regulations in the House of
Commons on 4 May 1971, mirierdl operators are concerned about the possible
curtailment of ‘permissions rélating to mineral reserves, Although they will
now have 8 years in which to review the situation gnd to seek the renewal of
those existing permissions which need to be retained but where development
will not need to begin during the period, they may well feel it desirable to
seek an early opportinity to put their needs before the -local planning
authorities. Local authorities, for their past, are dsked to be ready to receive
such approaches and to welcome renecwed applications in good time as
conducive to orderly planning. In Joint Circular 17/69 (MHLG) and 19/69
(Welsh Office) it was suggested that applications for renewal of permission
should, as a general rule, be refused only where inter alia the application is

- premature because the permission still has a reasonable time to run. This

criterion needs to be applied cautiously to mineral cases, having regard to the
ti~me-scale of mineral operations and the need to justify capital investment.

.-We are, Sir, your obedient Servants

. R T SCO\_?-VEN,IA\s'sistant Secretary

1 S DEWAR, Assistant Secretary



Aﬁpendix
Paragraphs 72 & 73 of “The Control of Mineral Working”

72. Mineral undertakers often need to make their plans a long way ahead,
and local planning authorities should adopt a similar time-scale in handling
mineral problems. In particular, because of the heavy initial capital expenditure
that is often involved, the mineral undertaker will need to be assured that
planning permission for mineral extraction will be granted over an area of
land sufficient to ensure the economic working of the plant for its useful life.
The period will vary from industry to industry and even from quarry to quarry;
but individual applications are unlikely, in most sections of the industry, to
relate to mineral areas afiording less than fifteen years working and local
planning authorities should be prepared to consider applications for areas
with a working life of up to sxxty years or sometimes even longer.

73. In addition it may sometxmes be necesSary to take account of mineral
reserves even though they are utlikely.to be wanted within still longer periods.
The main machinery for protecting such resqrves will be by way of the report
of survey and the development plan, as outlined in paragraphs 8 to 26 above,
and a grant of planning permission to cover working unlikely to take place
for perhaps a hundred years or more should, in general, be avoided; but there
will nevertheless be cases where the nature of the deposit, or the type and
cost of the plant, or the method of working the deposit, makes it desirable
to issue an inclusive permission at the outset.
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STATUTORY INSTRUMENTS

1971 No. 756

TOWN AND COUNTRY PLANNING,
ENGLAND AND WALES

The Town and Country Planning (Minerzi]s) Regulations 1971

Made - - - 25th March 1971
Laid before Parliament _ 2nd April 1971
'Coming into Operation ‘5th May 1971

The Secretary .of State for the Environment, in exercise of -his powers under

sections 197 and 217 of the Town and Country Planning Act, 1962(a) as
amended by section 106 of and Schedule 9 to the Town and Country Planning
Act 1968(b), and of all other powers enabling him in that behalf, hereby with
the consent of the Treasury makes the following regulations:—

PART 1
CITATION, COMMENCEMENT AND INTERPRETATION
1.—(1) These regulations may be cited as the Town and Country Planning
(Minerals) Regulations 1971, and shall come into operation on the day following

the day on which the regu]atlons have been approved by a resolutlon of each
House of Parliament.

(2) The Interpretation Act 1889(c) shall apply for the interpretation of these
regulations as it applies for the interpretation of an Act of Parliament.
(3) In these regulations unless the context otherwise requires:—
“the Act of 1962 means the Town and Country Planning Act 1962;
-“the Act of 1968 means the Town and Country Planning Act 1968;
““excepted minerals” means— '

(a) minerals won and worked on land held or occupied with land used
for the purposes of agriculture which are reasonably required for the
purposes of that use including the fertilisation of the land so used
and the maintenance, improvement or alteration of b1111d1ngs or works
thereon which are occupled or used for those purposes; '

-and
(b) minerals vested in the National Coal Board which.are specified land
to which any of the prmnsnons of the Act of 1962 and of the Act

of 1968 relating to operational land of statutory undertakers apply
by virtue of regulations made under section 204 of the Act of 1962;

“mining operations” means the winning and working of minerals other

@ 1962 c. 38. ®) 1968 c. 72. © 1889¢. 63.
[DOE 3740]



than excepted minerals in, on, or under land, whether by surface or
underground working.

(4) In relation to the Isles of Scilly, the reference in regulation 9 of these
regulations to 1st July 1948 shall be construed as a reference to 1st August 1949.

PART II

ADAPTATIONS AND MODIFICATIONS OF PROVISIONS OF THE
Acts OF 1962 AND 1968 RELATING TO DEVELOPMENT

2. In relation to development consisting of mining operations, the provisions
of the Act of 1962 referred to in paragraph 1 of Schedule 8 thereto (as amended
by the Act of 1968) and the provisions of the Act of 1968 shall have effect
subject to the adaptations and modifications prescribed by this part of these
regulations.

3. For the purposes of those provisions, “use” in relation to the development
of land does not include the use of land by the carrying out of mining operations:
Provided that:—

(@) section 12(3) of the Act of 1962 (as to the circumstances in which the
deposit of refuse or waste materials on land involves a material change
in the use therecof) shall operate in relation to the deposit of refuse or
waste materials in the course of mining operations; and

() in the following provisions of the Act of 1962, namely, section 18(1)(5)
(as to conditions requiring the discontinuance of a use after a specified
period) section 20 (as to permission for the continuance of a use of
land already instituted), sections 47(5), 50 and 51 (as to enforcement
notices and uses in contravention thereof), and paragraphs 6 and 16
of Schedule 13 (as to development existing prior to the 1st July 1948
and authorised subject to conditions) and in the following provisions
of the Act of 1968, namely, sections 15(6) and 16(5) (as to enforcement
notices) and section 65(4) (as to duration of planning permissions)
references to the use of land or the purpose for which land may be
used shall include the carrying out of mining operations and references
to the continuance or discontinuance of a use of land shall include
the continuance or discontinunance of mining operations.

4, An enforcement notice in respect of non-compliance with any condition
or limitation subject to which permission for mining operations was granted
may be served under section 15 of the Act of 1968 at any time within four years
after the nou-compliance has come to the knowledge of the local planning
authority. i

5. Section 118(1) of the Act of 1962 (which provides for the payment of
compensation in the event of a revocation or modification of permission to
develop) shall have effect subject to the modification that a claim for
expenditure or loss shall not be entertained under the subsection in respect
of buildings, plant or machinery unless the claimant can prove that he is
unable to use such buildings, plant or machinery or (as the case may be) to
use them except at the loss claimed and for this purpose the Lands Tribunal
may give directions that such claim be severed from the remainder of the claim
and be dealt with at such later date as may be fixed by the Tribunal either in
such directions or subsequently on application by either party.

6. Section 65(1) of the Act of 1968 (which provides for a limit of duration of
planning permissions granted before the commencement of the section) shall



have effect in relation to permissions for mining operations subject to the
substitution of the period of ten years for the period of five years thetein
prescribed.

7. Section 67(1) of the Act of 1968 (which defines the date on which
development shall be taken to be begun for the purposes of sections 65 and 66
of the Act) shall have effect subject to the modification that development
consisting of mining operations shall be taken to be begun on the earliest date
on which any of the mining operations to which the relevant grant of planning
permission relates begin to be carried out.

PART III

ADAPTATIONS AND MODIFICATIONS OF OTHER PROVISIONS OF THE
AcT oFr 1962

8. Inrelation to interests in land consisting of or comprising minerals, and in
relation to claims established (as mentioned in section 89(2) of the Act of 1962
wholly or partly in respect of such land, the provisions of the Act of 196
referred to in paragraph 2 of Schedule 8 thereto shall have effect subject to the
adaptations and modifications prescribed by this part of these regulations.

9.—(1) Where an established claim relates to an interest in land comprising
minerals and since 1st July 1948 the freehold interest in those minerals or part
of them has, by sale or reservation or otherwise, been severed from the freehold
interest in the remainder of the land, then if a payment falls to be made under
Part VI of the Act of 1962 ox under paragraph 6 of Schedule 14 thereto in
respect of an act or event subsequent to the date of the severance, the claim
holding or, as the case may be, .the unexpended balance of established
development value shall first be apportioned between the minerals and the
remainder of the land and for this purpose section 91 of the Act of 1962 shall
apply as if the minerals and the remainder of the land were respectively parts
of the claim area; and thereafier for ail the purposes of Part VI of the Act of 1962
the minerals and the remainder of the land shall be regarded as separate claim
areas.

(2) Nothing in section 90 of the Act of 1962 (which relates to original
unexpended balances of established development value) shall be taken to
require the agpregation of a claim holding in respect of land consisting only
of minerals with any other claim holding relating to the same area, but any
claim holding or claim holdings in respect of any such minerals shall in
accordance with the provisions of that section constitute a separate unexpended
balance of established development value in respect of those minerals.

10. Section 95 of the Act of 1962 (which provides for the reduction or
extinguishment of unexpended balances of established development value) shall
have effect in relation to any new development consisting of mining operations
inrespect of which the Mineral Development Charge Set-Off Regulations 1951(a)
applied as if a development charge was not and would not have fallen to be
determined in respect of those operations after 1st July 1951.

11. In determining under section 107 of the Act of 1962 whether or to what
extent the value of an interest in land is depreciated by a planning decision, no
account shall be taken of any depreciation in the value of buildings, plant
or machinery in respect of which compensation has been paid, or is or would be
payable, under regulation 10 of the Town and Country Planning (Minerals)
Regulations 1954(b).

(a) S.1. 1951/2156 (1951 1I, p. 784). ®) S.1. 1954/1706 (1954 11, p. 2417).



PART IV

REVOCATION OF EXISTING REGULATIONS

12. The Town and Country Planning (Minerals) Regulations 1963(a) are
hereby revoked, without prejudice to their operation in respect of any interest
affected, notice given, claim made, act done or requirement imposed in accord-
ance with such regulations, which shall continute to have effect as if the same
were affected, given, made, done or imposed under these regulations.

Peter Walker,

Secretary of State for the Environment
23rd March 1971

‘We consent to these regulations
25th March 1971 . Bernard Weatherill,
: ) H, S.P. Monro,

Two of the Lords Commissioners of
Her Majesty’s Treasury

EXPLANATORY NOTE
" (This Note is not part of the regulations.)

These regulations, which revoke the Town and Country Planning (Minerals)
Regulations 1963, contain adaptations and modifications of certain of the
provisions of the Town and Country Planning Act 1962 and the Town and
Country Planning Act 1968 in relation to minerals. They re-enact the provisions
of the 1963 regulations without amendment except that references to provisions
of the Act of 1968 have, where necessary, been substituted for references to
provisions of the Act of 1962 which have been repealed and re-enacted in that
Act. In addition, certain provisions of the Act of 1968 which are new and
which relate to the duration of planning permissions have been adapted and
modified in relation to minerals, as indicated in regulations 3(b), 6 and 7.

The regulations come into operation on 5th May 1971.

@ S.J. 1963/1221 (1963 II, p. 2029).
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